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DETAILED ACTION 

1 . This action is in response to the RCE filed on 4/1 1/2005. 

Claim Objections 

2. Claims 7, 16, 17, 22-24, and 30-32 are objected to because of the following 
informalities: 

- in claim 7, lines 2 and 3, "the" should be "a" to avoid lack of antecedent basis; 

- in claim 16, line 4, "the handover" should be changed to "a handover" and 

"a" should be removed; 

- in claim 17, line 7, "a" should be changed to "the" to refer to the network 
element recited in the preamble; 

- in claim 22, line 4, a colon is missing after "comprising;" 

line 18, "a transmitter" should be changed to "the network element" in 
order to be consistent with the preamble; 

- in claim 23, line 5, "a recipient" should be changed to "the terminal" in order to 
be consistent with the preamble of claim 22 

- in claim 24, line 5, "a recipient" should be changed to "the terminal" in order to 
be consistent with the preamble of claim 22; 

- in claim 30, line 18, "a transmitter" should be changed to "the terminal" in order to 
be consistent with the preamble; 

- in claim 31, line 6, "a recipient" should be changed to "the network element" in order 
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to be consistent with the preamble of claim 30; 

- in claim 32, line 6, "a recipient" should be changed to "the network element" in order 
to be consistent with the preamble of claim 30. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 17-21, 23, 24-29, 31 and 32 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. In claim 17, the limitation "the received convergence protocol packets" in lines 12-13 of 
the claim is vague and indefinite. It cannot be determined from the claimed language as how 
could these received convergence protocol packets be the same as those recited in line 1 1 of the 
claim. Note that the packets in line 1 1 must refer to packets received when the terminal operates 
as a receiver receiving packets transmitted by the network element (as the specification does not 
support having a counter for receiving packets when the terminal operates as a transmitter as 
recited in the preamble). However, the received packets in lines 12-13 refer to the packets 
received by the network element when the terminal operates as a transmitter. Therefore, the 
claim is vague and indefinite. The office is interpreting the received packets in lines 12-13 as 
different packets than those mentioned in line 1 1 of the claim. 
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6. Regarding claims 23, 24, 3 1, and 32, the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

7. In claim 25, similar to claim 17, the limitation "the received convergence protocol 
packets" in lines 13-14 of the claim is vague and indefinite. It cannot be determined from the 
claimed language as how could these received convergence protocol packets be the same as 
those recited in line 12 of the claim. Note that the packets in line 12 must refer to packets 
received when the terminal operates as a receiver receiving packets transmitted by the network 
element (as the specification does not support having a counter for receiving packets when the 
terminal operates as a transmitter as recited in the preamble). However, the received packets in 
lines 13-14 refer to the packets received by the network element when the terminal operates as a 
transmitter. Therefore, the claim is vague and indefinite. The office is interpreting the received 
packets in lines 13-14 as different packets than those mentioned in line 12 of the claim. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 17-20 and 25-28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ejzak et al. ("Ejzak") (USPN 5,444,718). 

Regarding claim 17, Ejzak teaches a terminal (transmitter 100 in Fig. 1) comprising: 
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Means of a counter (125 in Fig. 1) for defining a data packet number for convergence 
protocol packets (data packets received from upper layer control 50 and transmit buffer 1 10) to 
be transmitted between the terminal (a transmitter 100 in Fig. 1) and a network element (a 
receiver 200 in Fig. 2, e.g. a host, col. 1, lines 21-25). See col. 2, lines 20-29 and 50-63. 

Means for transferring (transmit controller 120 in Fig. 1) the convergence protocol 
packets to be transmitted, to a link layer to be transmitted (col. 2, lines 57-67 and col. 3, lines 5- 
10). 

Means of a counter for defining a data packet number for received convergence protocol 
packets (since transmitter 100 also includes a receiver 200, col. 2, lines 50-56, and the receiver 
controller stores the receive packets at locations indexed by the sequence numbers appended to 
the packets and tracks the received packets, col. 3, lines 30-39, 45-62, therefore, the receiver 200 
portion of the transmitter 100 must include means of a counter to keep track of the receive 
packets). 

Means for receiving acknowledgements of received convergence protocol packets from 
the network element (periodic status control message received at transmitter 100 from receiver 
200, col. 4, lines 7-12). 

Means for transmitting identification data (identification data is not defined, reads on data 
contained in a status control message that indicate which packets where not received when the 
transmitter 100 with a receiver 200 operates in a receiving mode and the receiver 200 operates in 
a transmitting mode) of lost convergence protocol packets (not received packets) on the link 
layer to the network element in response to the link layer being not capable of securing a reliable 
transmission of the convergence protocol packets (means for transmitting data contained in the 
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status control message must be included since the status control message is sent to the receiver 
200 when the transmitter 100 with a receiver 200 operates in a receiving mode on a full duplex 
mode, col. 2, lines 50-56 and col. 4, line 7-12, 22-36). 

Regarding claim 18, means for identifying the lost convergence protocol packets on the 
link layer to the network element (the status control message) by defining a number of the lost 
convergence protocol packets and a data unit sequence number of the link layer that is assumed 
to be received next (when the transmitter 100 operates in a receiving mode, col. 2, lines 50-56, 
the receiver portion of the transmitter 100 would transmit the status control message indicating 
which packets were not received, e.g. packets no. 51 and 52, which inherently identifies that the 
packet to be received next for retransmission must be the first packet not received, e.g. packet no. 
51, col. 4, lines 7-12, col. 5, lines 56-61, col. 6, lines 9-17). 

Regarding claim 19, Ejzak teaches means for identifying each lost convergence protocol 
packet separately to the network element (the status control message) by defining a link layer 
sequence number (not defined, reads on NR+i number set to binary zero in "bmf ' field which 
associates to each packet not received over the radio link) associated with each lost convergence 
protocol packet (when the transmitter 100 operates in a receiving mode, col. 2, lines 50-56, the 
receiver portion of the transmitter 100 would transmit the status control message indicating 
which packets were not received, i.e. NR+i set to binary zero in "bmf field, col. 4, lines 7-12, 
18-36, col. 5, lines 44-61). 

Regarding claim 20, Ejzak teaches means for identifying the link layer sequence numbers 
(not defined, reads on NR+i numbers set to binary zero in "bmf field which associate to packets 
not received over the radio link) associated with each lost convergence protocol packet, 
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separately (when the transmitter 100 operates in a receiving mode, col. 2, lines 50-56, the 
receiver portion of the transmitter 100 would transmit the status control message indicating 
which packets were not received, i.e. NR+i set to binary zero in "bmf ' field separate from NR 
and NL fields as shown in Fig. 3, col. 4, lines 7-36, col. 5, lines 44-61). 

Claims 25-28 are network element claims containing similar limitations to terminal 
claims 17-20, respectively, and are therefore rejected under the same reason set forth in the 
rejection of claims 17-20, respectively. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 21 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ejzak et 
al. ("Ejzak") (USPN 5,444,718) in view of Wager et al. ("Wager") (USPN 6,519,223 Bl). 

Regarding claim 21, Ejzak fails to teach that means for transmitting the identification 
data of the lost convergence protocol packets on the link layer to the network element in a link 
layer data unit comprising a command to move a receiving window. 

However, as shown in Fig. 3, Wager teaches means for transmitting the identification 
data of lost convergence protocol packets (lost convergence protocol packets read on all PDUs 
220 carrying segments of the discarded SDU 210) on the link layer to a receiver (250) in a link 
layer data unit comprising a command to move a receiving window (a move receiving window 
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request message 280 sent to the data link layer 60b of the receiver 250). See col. 3, lines 63-col. 
4, line 13, 28-47, and col. 5, lines 49-col. 6, line 3. 

Given the teaching of Wager, it would have been obvious to one skilled in the art at the 
time the invention was made to modify the teaching of Ejzak to include means for transmitting 
the identification data of the lost convergence protocol packets on the link layer to the network 
element in a link layer data unit comprising a command to move a receiving window. The 
motivation/suggestion to do so would have been to enable the terminal when operates as a 
transmitter to ensure that the PDUs receiving by the receiver, e.g. the network element, that carry 
a particular SDU are discarded in the receiver buffer of the receiver as taught by Wager (col. 5, 
lines 57-64). 

Regarding claim 29, Ejzak fails to teach that means for transmitting the identification 
data of the lost convergence protocol packets on the link layer to the terminal in a link layer data 
unit comprising a command to move a receiving window. 

However, as shown in Fig. 3, Wager teaches means for transmitting the identification 
data of lost convergence protocol packets (lost convergence protocol packets read on all PDUs 
220 carrying segments of the discarded SDU 210) on the link layer to a receiver (250) in a link 
layer data unit comprising a command to move a receiving window (a move receiving window 
request message 280 sent to the data link layer 60b of the receiver 250). See col. 3, lines 63-col. 
4, line 13, 28-47, and col. 5, lines 49-col. 6, line 3. 

Given the teaching of Wager, it would have been obvious to one skilled in the art at the 
time the invention was made to modify the teaching of Ejzak to include means for transmitting 
the identification data of the lost convergence protocol packets on the link layer to the terminal in 
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a link layer data unit comprising a command to move a receiving window. The 
motivation/suggestion to do so would have been to enable the network element when operates as 
a transmitter to ensure that the PDUs receiving by the receiver, e.g. the terminal, that carry a 
particular SDU are discarded in the receiver buffer of the receiver as taught by Wager (col. 5, 
lines 57-64). 

Allowable Subject Matter 

12. Claims 23, 24, 31, and 32 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S. C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

13. Claims 1-16, 22, 30 are allowed. The prior art alone or in combination fail to teach or 
make obvious on the following when considered in combination with other limitations in the 
claims: 

Claims 1 and 9: updating a counter value of the recipient to correspond to a counter of 
the transmitter such that the lost convergence protocol packets are taken into account in the 
counter value. 

Claims 22 and 30: means for updating a counter value to correspond to a counter value 
of the network element/terminal by taking into account a number of the lost convergence 
protocol packets in the counter value. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nittaya Juntima whose telephone number is 571-272-3 120. The 
examiner can normally be reached on Monday through Friday, 8:00 A.M - 5:00 P.M. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 571-272-3 139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Nittaya Juntima 
November 16, 2005 




